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Introduction  

 

1. Disciplinary Code 

1.1. Preamble 

The Governing Board of the school, with the Headteacher are responsible for 
promoting and maintaining a consistent and sound standard of discipline in schools. 
This Code is issued by the school to ensure that formal disciplinary action, where 
necessary, is applied fairly and consistently. However, formal disciplinary action may 
not be necessary where a Headteacher or senior member of staff issues an informal 
warning for the purpose of improving conduct when an employee commits a minor 
infringement of the established standards of conduct. All employees have the right 
under this Code to approach their trade union/teacher association representative for 
advice and guidance on matters of discipline at any stage and are encouraged to do 
so. 

This Code was last updated in February 2020 and supersedes all previous disciplinary 
policies, procedures and guidelines in relation to dealing with employee disciplinary 
matters. This Code incorporates ACAS guidance on 
discipline and grievances. 

1.2. Scope 

This Code applies to all employees of the school except for those within their 
probationary period of service. For disciplinary cases relating to probationers, refer to 
the Probation Procedure. Headteachers and other Senior Management arrangements 
are covered in Section 1.6. 

Issues of unsatisfactory performance should normally be addressed in accordance 
with the school’s Appraisal policy or Unsatisfactory Performance policy except where 
the unsatisfactory performance is considered to be the result of willful misconduct. 
This Code is separate from the Code of Practice for Dealing with Staff Grievances 
unless the grievance investigations bring forth allegations of misconduct. 

1.3. Agreement 

Following consultation, this Code has been agreed with Wandsworth Borough Council, 
as the Local Authority, and the recognised trade unions and associations representing 
teachers and support staff. Where the School/Council wish to amend this Code, it will 
seek to consult with recognised Trade Unions with a view to reaching agreement over 
any proposed changes. Where agreement cannot be reached, the School/Council 
reserve the right to implement the changes by giving employees one month’s notice 
of the new Code. 
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Principles of Disciplinary Code  

1.4. General Principles/Policy Statement 

The school expects a high standard of professional and personal conduct from all its 
members of staff to ensure the delivery of high-quality services to pupils, parents and 
other users of the school. The School’s Code of Conduct and other associated 
documents set out the clear expectations that the School/Council have of their staff. 
Formal disciplinary sanctions will only be issued as a result of a disciplinary 
investigation and each step within the Code will be taken without unreasonable delay. 

1.5. Authority 

Where this Code refers to the Director of Children’s Services or the Head of School 
Support and Traded Services, this can include any Officer authorised to act on their 
behalf. Any person who is required to take formal disciplinary decisions under this 
Code must ensure that they have not received sufficient prior knowledge of the case 
in question prior to a formal interview or hearing as could influence their conclusions. 

1.6. Investigations 

In considering any potential disciplinary offence against an employee, the 
Headteacher should, in consultation with the Head of School Support and Traded 
Services or nominated representative, determine any appropriate investigation and 
arrange for a report of the findings. Where it is likely that the Headteacher would hear 
a disciplinary case, it is recommended that the task of Investigating Officer is 
delegated to the Deputy Headteacher or another suitable senior manager. It is 
recommended that, wherever possible, the line manager of the member of staff 
against whom the allegation has been made does not perform this role, as it is good 
practice for the Investigating Officer to be an independent and impartial individual. In 
circumstances where it is not likely that the Headteacher would be hearing a 
disciplinary case they may then undertake the role of the Investigating 
Officer.  

The Investigating Officer’s report will be made available no less than three full working 
days to the employee in advance of the formal disciplinary hearing alongside any other 
documentary evidence. Where such a report is considered during the course of formal 
disciplinary proceedings, the person who has produced 
the report should be available at the hearing to answer any questions arising from it, 
except in exceptional circumstances. Where a Headteacher is the subject of an 
investigation, this would normally be undertaken by the Chair of Governors following 
consultation with the Head of School Support and Traded Services. 

1.7. Trade Union Representatives 

Recognised staff representatives will be subject to the same standards of conduct as 
other employees but will have the right to be represented by their District or Regional 
Officer. Disciplinary action beyond an informal oral warning will not be taken until the 
circumstances are reported to the District/Regional Officer. Following this notification, 
the procedure will be followed in the same way as detailed for employees generally. 



  

    5 

 

1.8. Confidentiality 

Any individual involved with this Code is expected to maintain confidentiality at all 
stages, except as required or permitted by the Code. Nothing in the Code shall prevent 
or restrict an individual subject to this Code from seeking union advice or 
representation. Any individual who knowingly breaches the high standard of 
confidentiality 
expected by the School may be subject to further disciplinary action depending on the 
nature of the breach. 

1.9. Timings of Hearings 

All references to working days should be taken to mean clear working days. The 
investigation and formal hearing of disciplinary allegation shall take place as soon as 
possible after the alleged offence or complaint has occurred where this is reasonably 
practicable. Where a complaint or allegation has been made it is essential that 
employee is given the opportunity to state his or her case. In all cases, it is important 
that sufficient investigation is undertaken of the facts prior to a formal disciplinary 
hearing. For a step by step guide of how to undertake investigations, refer to 
Disciplinary Guidance for Managers. The purpose of the investigation is to determine 
the facts concerning any alleged offence and will establish whether a disciplinary 
hearing is appropriate in the light of prima facie evidence obtained. The formal 
disciplinary hearing shall, where possible, take place within 15 working days from the 
date of completion of the investigation. Where information has been collected but for 
some reason the case is unable to proceed immediately to a hearing, then the 
employee shall be contacted and informed of the nature of the alleged offence and the 
level of infringement. 

1.10. Roles and Responsibilities 

1.10.1. Employees are responsible for: 

• understanding the Code and what the school expects from them in terms of 
their conduct and behaviour at work; 

• cooperating with disciplinary investigations by attending interviews during 
normal/office working hours whenever possible; 

• arranging their own representation as soon as possible to avoid causing undue 
delay when required to attend investigatory interviews and formal hearings; 

• arranging for their witnesses to attend any formal hearings; 
• liaising with the Investigating Officer promptly e.g. if they become unwell and 

are unable to attend interviews or if they wish to book annual leave; and 
• attending Occupational Health appointments to determine their fitness to attend 

meetings/hearings if required to do so by the Investigating Officer or their line 
manager. 

1.10.2. Human Resources are responsible for: 

• ensuring that managers have the knowledge and information they need in order 
to apply the Code, by providing training, information, advice and support; 

• providing managerial support and guidance when requested by Investigating 
Officers, for the timely progress of cases in accordance with the Code; 
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• liaising and attending any meetings as appropriate with the Head of School 
Support and Traded Services, Local Authority Designated Officer (LADO), 
Trade Unions and Internal Audit when appropriate e.g. in cases where 
suspension is deemed appropriate, cases involving potential fraud etc.; 

• ensuring the Code and supporting materials are kept up to date and reflect best 
practice. 

• monitoring the use of the Code and outcomes on a departmental basis, 
including the provision of relevant management information; 

• providing advice to staff on the application of the Code; 
• working with Occupational Health to ensure any referrals are prioritised to 

ensure investigations progress in a timely manner taking account of any 
relevant medical information; 

• providing support and guidance to the Headteacher and Governors at 
disciplinary or appeal hearings e.g. Interpreting the Code and ensuring any 
disciplinary sanctions that are being considered are fair, reasonable and 
consistent with school policy. 

1.10.3. Trade Unions are responsible for  

• providing advice, guidance and support to staff as appropriate; 
• providing the Head of School Support and Traded Services with comments on 

the application of the Code; 
• providing representation for staff as appropriate. 

1.10.4. Investigating Officers are responsible for: 

• clarifying the allegations; 
• act impartially and fairly to establish the facts of the case; 
• maintaining appropriate timescales for the investigation to be carried out; 
• attending any Audit or Allegation against Staff and Volunteers (ASV) interviews 

if appropriate; 
• conducting the investigation by interviewing the staff member under 

investigation, witnesses and gathering any other relevant evidence; 
• ensuring accurate notes are taken of all formal meetings and hearings; 
• maintaining contact with the staff member under investigation if they are 

suspended from duty or are absent from work due to sickness during the 
investigation; 

• preparing a concise report of the evidence and findings of the investigation and 
recommending whether there is a potential disciplinary case to answer; 

• writing to the staff member to inform them that they are required to attend a 
disciplinary hearing; 

• presenting their report to the Headteacher or Governors at the hearing; 
• liaising with HR throughout the investigation as appropriate; and 
• maintaining confidentiality. 

1.10.5. Headteachers and Governors are responsible for: 

• reviewing the Investigating Officer’s report and any supporting documents; 
• conducting the hearing in accordance with the procedure as detailed in 

paragraph 2.12; 
• deciding whether a disciplinary offence has been committed on the balance of 

probabilities and if so, deciding what penalty is appropriate; 
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• informing the staff member of their decision following the hearing; and 
• writing to the staff member to confirm the outcome of the hearing/their decision. 
• attending/hearing an appeal, if required. 

1.10.6 Data Protection (GDPR)  

The School processes personal data collected during the investigation stage and any 
subsequent stages of disciplinary action in accordance with its data protection policy. 
In particular, data collected as part of the investigation stage and any subsequent 
stages of disciplinary action is held securely and accessed by, and disclosed to, 
individuals only for the purposes of completing the disciplinary procedure. 
Inappropriate access or disclosure of employee or pupil data in breach of GDPR 
should be reported in accordance with the organisation's data protection policy 
immediately. It may also constitute a disciplinary offence, which will be dealt with under 
this disciplinary procedure. 

Procedures for dealing with alleged offences 

2.Procedure 

2.1 Informal Action 

Good management practice requires that issues related to behaviour and conduct 
should be dealt with at the earliest opportunity. It is essential that employees are aware 
of the standards of conduct and behaviour expected of them as soon as they 
commence, and throughout their employment with the school. 

When minor infringements of the expected standards of conduct occur, these should 
be dealt with outside of the formal procedure and discussed with the employee as part 
of everyday supervision with appropriate support being given to achieve the desired 
results/standards. There is no right to be accompanied by anyone else at an informal 
meeting with the Headteacher or other senior member of staff. 

Formal disciplinary action may not be necessary where a Headteacher or senior 
member of staff issues an informal oral warning for the purposes of improving conduct. 
Written confirmation may be provided to the employee. No record of such warnings 
shall be kept on the personal file, although the Headteacher or senior member of staff 
may keep a diary or other record for a period of up to six months which should contain 
clear guidance as to the standard of conduct expected and where appropriate the 
means by which the employee is to achieve the standards required. There is no 
recourse for appeal against an informal oral warning. Any informal oral warning may 
be referred to in a disciplinary investigation and/or hearing if any subsequent allegation 
of misconduct occurs within six months of the issuing of the informal oral warning. 

Where a manager is uncertain about whether informal action is appropriate, they 
should seek advice from Human Resources or refer to the guidance notes for more 
information on informal action. 
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2.2 Formal Action 

Where a member of staff becomes aware that an act of misconduct may have been 
committed, they should make the Headteacher or a member of the senior leadership 
team aware at the earliest opportunity. 

In considering any potential disciplinary offence against an employee, the 
Headteacher should, in consultation with Human Resources determine any 
appropriate investigation and arrange for a report of the findings. Where it is likely that 
the Headteacher would hear a disciplinary case, it is recommended that the task of 
Investigating Officer is delegated to the Deputy Headteacher or another senior 
member of staff. It is recommended that, wherever possible, the line manager of the 
employee against whom the allegation has been made does not perform this role as 
it is good practice for the Investigating Officer to be an independent and impartial 
individual. 

If the matter concerns an act of potential gross misconduct and the Governing Board 
has delegated responsibility for dismissals, consideration should be given to the case 
by the Headteacher. Where the Headteacher has had prior involvement, or the 
responsibility for dismissals has not been delegated to the Headteacher, the matter 
should be referred by the Headteacher to a Disciplinary Committee of the Governing 
Board for their consideration. 

Where a Headteacher is the subject of an investigation, this would normally be 
undertaken by the Chair of Governors following consultation with the Head of School 
Support and Traded Services. 

Dependent on the nature and severity of the issues that need to be examined, the 
Investigating Officer will work with a Human Resources officer to support them in their 
investigation. 

Once a senior manager or Headteacher has been appointed as an Investigating 
Officer, it is important to inform the employee of the allegations as soon as possible. 
The employee should be asked for an account at the earliest opportunity and be given 
the available information without prejudicing or interfering with any other investigation 
that may need to take place first. 

The employee should be informed that an investigation is being carried out. This 
should be confirmed in writing. 
 
2.3 Suspension from duty 

At the beginning, or during the course of an investigation into an allegation of potential 
gross misconduct, it may be necessary to consider suspending the employee from 
duty. 

Suspension is a neutral act to facilitate the investigation and alternatives to suspension 
should always be considered. These may include working at a different location or 
undertaking alternative duties, but other actions may be considered. 

Only the Headteacher or the Governing Board may take the decision to suspend a 
member of staff. The Head of School Support and Traded Services must also be 
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consulted when suspension is being considered; where this would enable 
investigations to be made; where the possibility of dismissal may arise; or where there 
are grounds for doubt as to the suitability of the employee to continue to work for the 
time being pending the hearing, or conclusion, of the case. 

The Investigating Officer or other nominated member of the senior leadership team 
should maintain contact with the employee especially if they are suspended from work 
and they should be updated with relevant developments in their work area, as well as 
developments in the investigation. The Investigating Officer should always consider if 
it may be appropriate to bring the employee back to work. This will only follow advice 
from a senior Human Resources representative and authorisation from the Head of 
School Support and Traded Services. 

A decision to suspend an employee shall be conveyed orally where possible and 
subsequently confirmed in writing stating the reasons. 

During such a period of suspension, the employee shall receive his/her normal 
entitlement to pay. 
During any such period of suspension, the employee shall be available to attend 
investigation meetings and/or hearings, as required. Employees must adhere to 
normal reporting procedures if they are unwell due to sickness or wish to request 
annual or other types of leave during any period of suspension. 

Where an employee is not available for work and/or has failed to present him/herself 
for hearing under the terms of this Code then the circumstances shall be referred to 
the Headteacher/Disciplinary Committee of the Governing Board to deal with the 
matter as they see fit e.g. postpone a hearing for unavoidable absence or to continue 
in the event of refusal to attend. 
 
2.4 Criminal, Audit and Safeguarding Investigations 

Where an employee has committed an act either in or outside their employment 
resulting in charges being brought against them by other parties including the Police, 
or there are investigations by the Police, or the council’s Internal Audit or Safeguarding 
Teams, these investigations are procedurally separate from the School’s disciplinary 
procedure. 

It is not usually necessary for a disciplinary investigation to be put on hold until these 
other investigations are complete, but this may be an appropriate course of action, 
depending on the circumstances. Please refer to the guidance notes for more 
information on investigations which may precede or occur simultaneously with a 
disciplinary investigation. 

Allegations that a member of staff may have committed criminal offences either within 
or outside of employment may lead to formal disciplinary action, especially where the 
allegations are considered to: 

• be relevant to the member of staff’s role within the school; 
• bring the school/Council into disrepute or have a damaging effect upon the 

school/Council’s integrity and reputation 
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Investigations conducted by the Police, or the Council’s Internal Audit or LADO into 
alleged criminal, fraudulent or inappropriate safeguarding activity may take place 
outside of the disciplinary procedure and without the employees’ knowledge. The 
outcome of such investigations may inform any subsequent internal disciplinary action. 
Where appropriate, the Investigating Officer shall attend, and a Human Resources 
officer may attend all meetings that may be relevant to the disciplinary investigation. 

Where a dismissal of an employee takes place or where the employee resigns in 
circumstances where dismissal may be a possibility, a referral report may be made to 
the Disclosure and Barring Service (DBS), where appropriate. In relevant cases 
involving teaching or professionally qualified staff, a referral report may be made to 
the Teaching Regulation Agency (TRA) or appropriate professional body. 
 
2.5 Behaviour outside of work 

Inappropriate or unlawful behaviour exhibited outside of work that may affect the 
employee’s employment with the school, bring the school into disrepute or have a 
damaging impact on the school’s reputation may also be considered under this Code. 

2.6 Disciplinary Offences 

Disciplinary offences are usually classified into acts of misconduct or gross misconduct 
“Gross misconduct” is misconduct which is so serious that an employee can be 
dismissed for a first offence. 
Other types of misbehaviour are called misconduct. This is not as serious as gross 
misconduct and an employee is unlikely to be dismissed for a first instance of 
misconduct. A formal oral warning or first written warning may be given, and if a 
previous warning has been given, this may be a final written warning. A final written 
warning may be issued where the conduct is such a serious nature that a first written 
warning is not deemed appropriate. 
Examples of gross misconduct and misconduct are set out in the Disciplinary Rules 
section at the end of the procedure. 
 
2.7 Disciplinary Investigation 

The purpose of the investigation is to establish the facts of the case. 

Investigations must be conducted fairly, thoroughly, and in a timely manner. Where 
possible the Investigating Officer should give the employee an indication of the 
timeframe for the investigation, including any delays or changes to this. 
 
2.8 Use of witnesses 

The Investigating Officer shall obtain written accounts from witness who are relevant 
to the facts of the case. Should the Investigating Officer deem necessary, they shall 
invite the witness to an interview to further establish the facts of the case. Witness 
accounts/interview notes should be confirmed as accurate to the best of their belief 
and knowledge. 

If the employee identifies any witnesses who they consider should be interviewed, they 
should make this request to the Investigating Officer. The Investigating Officer will 
decide whether it is appropriate to interview the proposed witnesses. 
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2.9 Investigatory Interviews 

The employee and any witnesses will attend separate investigatory interviews. The 
employee will normally be given a minimum of three days’ notice of investigatory 
interviews. If all parties consent, then the investigation can proceed at an earlier date. 

An employee who is the subject of an investigation will be entitled to be accompanied 
at the meeting by a recognised Trade Union representative or a work colleague. 

An investigatory interview can be postponed, generally on only one occasion, unless 
there are extenuating circumstances, at the discretion of the Investigating Officer if the 
employee’s representative is not available and where an alternative date is proposed 
by the employee or their representative and will not cause unreasonable delay. 

Witnesses will not normally be accompanied at an investigatory interview by a Trade 
Union or work colleague unless there are special circumstances (for example if the 
witness is alleged to have experienced bullying or harassment). 
Written notes of the investigatory interviews will be taken, as arranged by the 
Investigating Officer. A copy of the notes will be sent to the employee and, if agreed, 
the representative, as soon as reasonably practicable, giving the employee the 
opportunity to correct the record for accuracy and amend them if they so wish within 
a specified timescale. If the employee fails to return the record by the required time, it 
will be taken that the records have been accepted as an accurate reflection of the 
investigatory interview. 
 
2.10 Investigation Report 

The Investigating Officer will compile all the evidence into a concise report of the 
investigation which will summarise the case, the allegations and how the evidence 
supports or does not support the allegations. Other information such as witness 
statements will be appended to the report. 
 
In the report, the Investigating Officer may offer a recommendation as to the category 
of offence (misconduct or gross misconduct) but should not make any 
recommendation in regard to the type or level of sanction. 
If the Investigating Officer considers that there is a case to answer, a disciplinary 
hearing will be arranged. 
The employee will be written to and invited to attend the disciplinary hearing giving a 
minimum of five clear working days’ notice. 

For purposes of this Code, the level of offence will be specified in the letter. Examples 
of offences considered to normally constitute Misconduct at different levels are given 
in the Disciplinary Rules section. These lists are not exhaustive. 

For example, whilst neglect of duty may ordinarily be considered potential Misconduct, 
if there is evidence of serious neglect of duty, this may be considered potential gross 
misconduct. 

The Investigating Officer’s report will be made available to the employee no less than 
three working days in advance of the formal disciplinary hearing alongside any other 
documentary evidence. Where such a report is considered during the course of formal 
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disciplinary proceedings, the person who has produced the report should be available 
at the hearing to answer any questions arising from it. 

2.11 Preparation for the Disciplinary Hearing 

Where the Investigating Officer has decided that there is a case to answer, the case 
will be considered at a formal disciplinary hearing. The hearing will be chaired by the 
Headteacher/Chair of the Disciplinary Committee (the Chair) who will be supported by 
a nominated representative for the Head of School Support and Traded Services who 
will provide guidance on the procedural aspects of the process. 

The employee shall be informed in writing of the arrangements for the hearing giving 
at least five clear working days prior to the date of the hearing. The Investigating 
Officer’s disciplinary report including all evidence that will be referred to at the hearing 
and a copy of the employees work record/history will be sent either with the invite letter 
or separately at least three clear working days prior to the date of the hearing. Also, 
any witnesses who will be attending the hearing will be named in the invite letter. 

The employee will also be advised that if they wish to submit any documents, 
statements or other written information for consideration by the 
Headteacher/Disciplinary Committee, then they should do so at least 48 hours before 
the hearing. They will also be advised to name any witnesses they wish to call and 
that it is their responsibility to arrange their attendance. 
 
This letter will be delivered by hand to the employee and/or sent by recorded delivery 
if they are not at work. 
In addition to the Investigation report, a work conduct record for the employee should 
be produced. This should highlight any relevant issues regarding past performance 
and behaviours, as well as any positive areas that may be relevant and is usually 
prepared by the individual’s line manager or whoever is considered the most 
appropriate person. It should be an impartial report based solely on facts and should 
comprise of: 

• A brief summation of the individual’s employment history in the school, including 
their effectiveness in the post. 

• Attendance record 
• Any previous formal action taken under procedures which have not lapsed. 
• Any previous informal conduct matter that has been raised with the employee 

and where any informal oral warning period remains relevant. 

The work conduct report should not include reference to unsubstantiated allegations 
or problems regarding conduct or behaviour which have not been formally addressed 
at the time. 

The work conduct report will only be used at the hearing if the 
Headteacher/Disciplinary Committee upholds the allegation/s and finds the employee 
guilty of an offence and therefore should not be disseminated to the 
Headteacher/Disciplinary Committee until the relevant point the hearing. 
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2.12 Conduct of the Hearing 

For the purposes of a disciplinary hearing, the role of the Chair shall be undertaken by 
the Headteacher or the nominated Chair of the Disciplinary Committee. 
i. The facts of the case shall be reported in writing by the Investigating Officer and 
taken as read by the Chair/Disciplinary Committee. 

ii. The Investigating Officer may present an oral report highlighting the key facts and 
findings of the case. 

iii. The Investigating Officer may call witnesses to attend the hearing to establish the 
facts and be cross-examined. 

iv. The employee and any representative shall be given the opportunity to ask 
questions of the Investigating Officer and any witnesses who are in attendance at the 
hearing. 

v. The Chair/Disciplinary Committee shall ask the Investigating Officer and any 
witnesses questions to establish the facts of the case. 

vi. The employee and any representative shall then respond to the management case 
by presenting their case to the Chair/Disciplinary Committee to explain the 
circumstances that led to the complaint/allegations and provide any relevant 
information to explain any mitigating circumstances, which if in writing will be taken as 
read. The employee and their representative may call witnesses to provide evidence. 

vii. The Investigating Officer shall be given the opportunity to ask questions of the 
employee and/or representative and any witnesses. 

viii. The Chair/Disciplinary Committee shall ask any further questions as necessary. 

ix. The Chair/Disciplinary Committee may adjourn a hearing in order to allow further 
evidence to be produced or for any other purpose required by the particular 
circumstances. 

x. The Investigating Officer shall sum up followed by the employee or representative. 

xi. The Chair/Disciplinary Committee will then adjourn the hearing to consider whether 
the offences have been committed. The Head of School Support and Traded Services 
or nominee will be present whilst the Chair/Disciplinary Committee deliberates their 
decision. 

xii. The employee and any representative shall then be informed of the decision. 

xiii. If the Chair/Disciplinary Committee finds that an offence has been committed, they 
shall be presented with the employee’s work conduct report. The employee will be 
given the opportunity to present any mitigation for their actions. 

xiv. The Chair/Disciplinary Committee shall then adjourn the hearing again and 
consider such action as is appropriate in the circumstances. The Head of School 
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Support and Traded Services or nominee will be present whilst the Chair /Disciplinary 
Committee deliberates their decision. 

xv. The employee and any representative shall then be informed of the decision. 

xvi. If an offence has been found the Chair/Disciplinary Committee shall then consider 
details of the employees work record and other relevant records and shall determine 
an appropriate penalty taking account of all circumstances, and shall reconvene to 
advise the employee, accordingly, advising him/her also of the appeal rights. 

xvii. The outcome of the hearing including the sanction given, the reasons for the 
decision and the right of appeal will be confirmed in writing to the employee by letter 
sent by recorded delivered post or by hand to the residence or school of the employee. 

viii. Dismissal: In the case of community schools, The Director of Children’s Services 
will write to the individual by recorded delivery within 14 days of the notification if the 
Headteacher/Disciplinary Committee confirming the dismissal, last day of service and 
appeal rights. In Voluntary Aided and Foundation schools, only the Headteacher or 
Chair of the Disciplinary Committee will write directly to the individual. 
 
2.13 Possible Outcomes of a Hearing 
If a case of misconduct or gross misconduct is found at the disciplinary hearing, there 
are four main levels of sanctions which can be considered by the Chair/Disciplinary 
Committee. 

Where the Headteacher is not satisfied that a serious offence has been committed, 
he/she may deal with the case as for a minor offence or dismiss the case altogether. 

If during the course of the disciplinary hearing the Headteacher finds that the offence 
is of a more serious category than indicated in the notice to the employee, he/she must 
adjourn the hearing to another date and proceed an alleged major offence. 

2.13.1.1 Formal Oral Warning – Minor Offences 

A formal oral warning will be considered an appropriate sanction for acts of minor 
misconduct where there is any act or failure to act by an employee which the 
Headteacher consider calls for formal disciplinary action if proven but which is of a 
nature not to warrant the employee being dismissed or given a written or final written 
warning. 
If a formal oral warning is to be issued, the employee will be reprimanded by the 
Headteacher and issued with a formal oral warning. The warning will be confirmed in 
writing and remain in place for a maximum of twelve months from the date of the 
disciplinary decision. The letter will also include information on how to appeal (if 
appropriate). After such date, the record of a minor offence shall be expunged from 
the employees file for disciplinary purposes. 
 
2.13.1.2 First Written Warning 

A first written warning will be considered an appropriate sanction for acts of 
misconduct where there is any act or failure to act by an employee which management 
consider calls for formal disciplinary action if proven but which is of a nature not to 
warrant the employee being dismissed or given a final written warning. 
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If a written warning is to be issued, the employee will be reprimanded by the 
Headteacher/Chair and issued an eighteen-month written warning. The letter will also 
include information on how to appeal (if appropriate). After a maximum period of 
eighteen months from the date of the disciplinary decision the record of a minor offence 
shall be expunged from the employees file for disciplinary purposes. 
 
2.13.1.3 Final Written Warning – Serious Offences 

A final written warning will be issued for any act of misconduct if a written warning has 
already been issued and another offence has occurred or, where the conduct is of 
such a serious nature that a first written warning is not deemed appropriate, or where 
the offence does not warrant dismissal but it does warrant a final written warning and 
should another disciplinary offence be found the employee shall be liable to dismissal. 
Examples of misconduct which may lead to a final warning are provided in Disciplinary 
Rules – Misconduct (Serious Offences). 

If a final written warning is to be issued, the Headteacher/Chair will reprimand the 
employee, and, issue a final written warning up to a maximum of two years, consider 
any additional appropriate sanction and inform the employee about the appeal rights 
(if appropriate), which will be confirmed in writing. After a maximum period of two years 
after the date of the disciplinary decision a record of the final written warning shall be 
expunged from the employee file for disciplinary purposes. 

2.13.2 Dismissal – Major Offences or cumulative formal warnings 

Dismissal only applies where a final written warning has previously been issued (and 
remains live) or where, on the balance of probabilities, an allegation of gross 
misconduct has been found. The Headteacher/Chair will inform the employee that they 
will be dismissed with or without notice, inform them of their appeal rights and the 
decision will be confirmed in writing. 

Examples of acts of gross misconduct are provided in Disciplinary Rules – Gross 
Misconduct (Major Offences). 
Summary dismissal, that is immediate dismissal without previous warning and without 
notice, will only apply in cases with a finding of gross misconduct, that is where the 
conduct is of a sufficiently serious nature to bring the contract to an end without the 
need for notice or pay in lieu of notice. 
 
2.13.3 Gross misconduct - Decision other than dismissal 

Where the Headteacher/Disciplinary Committee of the Governing Board determine 
that the offence does not warrant dismissal, a final written warning may be issued. 
They shall determine the period for which the offence shall remain on record, which 
for an act of gross misconduct shall be no less than two years but not exceed three 
years. 
 
2.13.4 Additional Sanctions 

In addition, there are a number of supplementary sanctions that a 
Headteacher/Disciplinary Committee may consider to accompany a formal oral 
warning, first written warning or a final written warning, including suspend without pay 
(up to four weeks) and/or transfer or demotion. Generally, the sanctions of demotion 
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or transfer will be applied as an alternative to dismissal where the circumstances 
warrant this and where an alternative post has been identified and is available. In this 
case, the employee may be issued a severe reprimand and final written warning and 
demotion as an alternative to dismissal. Salary protection will not apply to transfers or 
demotions. 
 
2.14 Confirmation of Decision 

The Headteacher/Disciplinary Committee decision shall normally be confirmed in 
writing within 5 working days of the hearing and be delivered by hand to the employee 
and/or sent by recorded delivery. The employee shall be informed of their appeal rights 
to the Headteacher or Chair of the Disciplinary Committee and that such appeals must 
be lodged within ten working days of the date on which the decision was delivered to 
them. In cases of dismissal of employees from community schools, the decision of the 
Headteacher or Disciplinary Committee will be confirmed in writing by letter sent by 
the Director of Children’s Services by recorded delivery or by hand to the residence or 
at the school. The letter should include the last day of service. 

Appeal Hearing Procedures  

Committee of the Governing Board constituted to hear appeals 

3 Appeal stage 

3.1 General Principles  

An employee shall have the right of appeal against a disciplinary decision taken at any 
formal level, and all such appeals shall be dealt with under this Code. Staff should put 
their appeal in writing to the Chair within 10 working days of receiving letter of 
confirmation using the appeal template. Appeals will be arranged as soon as possible. 
The appeal should be dealt with impartially. 

There shall be a right of appeal against a Headteacher’s decision to the Appeals 
Committee of Governing Board and a right of appeal against the Disciplinary 
Committee of the Governing Board’s decision to the Appeals Committee of the 
Governing Board. The Appeals Committee will comprise of members who were not 
involved making the original disciplinary decision. Normally the Appeals Committee 
will comprise of three members of the Governing Board, but where there are not 
enough governors who have not been involved in any previous disciplinary decision, 
and where two governors sat on the original panel, the appeal panel can comprise two 
governors.  

3.2 Grounds of Appeal  

Appeals will be accepted on the grounds that: 
 
i) The original decision may be seen as unreasonable or unfair in light of all the 
circumstances; or ii) Some or all of the steps provided for this Code (e.g. in respect of 
formal oral and written reprimands and warnings, or for affording the opportunity for 
employee’s representation, or for hearing procedures) have not been fully observed.  
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3.3 Preparation for the Appeal  

The Headteacher or the Chair of the Disciplinary Committee, from the original 
disciplinary hearing will draft an appeal response to the points that are raised in the 
appeal. Notification of the place date and time of for an appeal hearing shall be sent 
to the residence of the employee in writing, by hand or by recorded delivery post, to 
be delivered at least five working days before the hearing. A copy of the appeal 
response should also be enclosed. The Appeal Committee should also receive a copy 
of the appeal response prior to the appeal hearing. 

An appeal shall be heard as soon as possible but, in any case, within twenty working 
days of receipt by the Headteacher of the notification of appeal, under provisions of 
Section  

Should there be a delay in arranging an appeal hearing, the employee shall be made 
aware of the reason and updated as to it’s likely timeline. 

Witnesses will not normally be invited to attend an appeal hearing. However, there 
may be exceptional circumstances where it is considered that witnesses are 
appropriate e.g. the witness is introducing information that was not available at the 
disciplinary investigation and/or hearing. Admission of witnesses into the appeal 
hearing will be the decision of the Appeal Committee Chair. The decision made by the 
Chair in relation to the appeal at the hearing is final. 
 
3.4 Conduct of the Appeal 

i. The facts of the case shall be reported in writing to the Appeal Committee by the 
Headteacher/Chair of the Disciplinary Committee or their representative, who took to 
the original decision in the presence of the employee and the representative. 

ii. A short oral report highlighting the key facts of the case may also be presented. The 
Headteacher/Chair of the Disciplinary Committee may call witnesses as to the facts. 

iii. The employee and any representative shall be given the opportunity to ask 
questions of the Headteacher/Chair of the Disciplinary Committee or any witnesses 
concerned. 

iv. The Appeal Committee shall ask such further questions as are necessary to 
establish the facts of the case. 

v. The employee and any representative shall then put his/her case in writing and will 
be taken as read by the Appeal Committee to explain the reasons for their appeal and 
any other relevant information. The employee may present a short oral report 
highlighting the key facts of the case. 

vi. The Headteacher/Chair of the Disciplinary Committee shall be given the opportunity 
to question the employee. 

vii. The Appeal Committee shall then have the opportunity to question the employee 
and any witnesses. 
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viii. The Headteacher/Chair of the Disciplinary Committee and employee shall then 
both sum up. 

ix. The Appeal Committee shall then consider the case in private. If it is necessary to 
recall any party to answer any questions, all the parties shall be recalled. The Appeal 
Committee shall decide on the outcome of the appeal in all respects on behalf of the 
School/Council as employer. 

x. All parties shall then be recalled and informed of the decision. The appeal decision 
shall be confirmed in writing by letter, sent by recorded delivery or by hand to the 
residence or workplace of the employee. The letter shall confirm the decision and the 
grounds on which the decision was made and that the decision is final. 

xi. In the case of Community schools, the Chair must also notify the Director of 
Children’s Services if the decision within 5 working days of the conclusion of the appeal 
hearing. If the conclusion of the appeal hearing was to vary the original decision of the 
disciplinary hearing, the Director of Children’s Services will then confirm the outcome 
if the appeal hearing within 14 working days of the appeal hearing in writing by 
recorded delivery. 
 
3.5 Adjournments 

The Appeal Committee may adjourn a hearing in order to allow further evidence to be 
produced, or for any other purpose required by the particular circumstances. An 
employee who is seeking an adjournment of the hearing must specify the reason for 
this. The Appeal Committee will consider the request. 

Standards 

4.0. Standards 

4.1. Right to representation 

Employees are entitled to representation at the formal stages of the Code by either a 
work colleague or trade union representative. To exercise the right to be accompanied 
workers must make a reasonable request as to who is accompanying them. 

If an employee’s chosen companion will not be available at the time proposed for the 
hearing by the school, the school will postpone the hearing to a time proposed by the 
employee provided that the alternative time is both reasonable and not more than five 
working days after the date originally proposed. With agreement of the school, the 
companion shall be afforded such time off from his/her normal duties as shall be 
reasonably required to prepare for, and to attend, the disciplinary hearing. The 
employee should be allowed reasonable time to prepare his/her case. 

4.2. Reasonable Adjustments 

The school will consider requests for reasonable adjustments for any disabled 
employees in line with the Equality Act 2010. For further information the Investigating 
Officer will refer to ACAS guidance. If required, the employee may be referred for an 
appointment with Occupational Health to support this process. 
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4.3. Requests for Postponement 

If the employee’s chosen companion/representative will not be available at the first 
date and time proposed for the hearing by the school, a postponement will be granted 
providing the postponement is not without unreasonable delay and as stated in point 
4.1. 

Agreement to requests for postponing meetings/hearings for any other reason at any 
stage of the disciplinary process will be at the discretion of the school. If any requests 
for postponements are not agreed, the meeting/hearing is likely to proceed either with 
or without the employee being in attendance. 
 
4.4. Absence 

If the employee is absent due to sickness during any formal stage of this process, they 
may be referred to Occupational Health for an opinion about their fitness to take part 
in an investigatory interview or a hearing. 
 
4.5. Timescales 

The school is committed to completing all people management processes within a 
reasonable timescale and not subjecting the employee to any undue delay. The 
Investigation Officer or Appeal Committee will keep the employee informed of their 
estimated timescales and inform them of any subsequent delays or substantial 
changes to them. 
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Disciplinary code: summary of procedural stages for a major offence  

Appendix 1 – DISCIPLINARY RULES 

SECTION 1 – GROSS MISCONDUCT (MAJOR OFFENCES) 

The following are EXAMPLES of gross misconduct which may render the employee 
liable to dismissal. This list is not exhaustive or exclusive and offences of a similar 
gravity may also be treated as gross misconduct under this Code. 

1. Theft, or being involved in a theft, or attempted theft, of money, goods, property or 
services belonging to the School or the Council, or those in its care or over which it 
has custody or responsibility, or to which an employee has access by virtue of official 
duty, including the handling of stolen goods, and the falsification of any document(s) 
to gain monetary or other advantages, falsification of attendance records either 
personally or for another colleague or other acts of dishonesty. 

2. Failure to maintain appropriate standards of honesty and integrity in management 
and administrative duties, including the use of school property and finances. 

3. Contravention of the rules pertaining to leisure time activities and private work as 
set out in the appropriate Staff Code or instructions. 

4. Corruptly soliciting or receiving any benefits or advantage from any individual or 
body with whom the School has dealings. Failure to notify the Headteacher of a 
pecuniary interest in a contract with the School. 

5. Damage to School property. This can include wilful damage to property or gross 
negligence. 

6. Violent, or dangerous or reckless behaviour of any kind on School premises or whilst 
on School business. 

7. Abusive behaviour towards, or assault upon a school children, colleague/s, or 
members of the public. 

8. Maltreatment of schoolchildren or persons in care or whose personal welfare is 
otherwise responsibility of the School. 

9. Seriously demeaning or undermining pupils, their parents, carers or colleagues. 

10. Failure to take reasonable care of pupils under their supervision with the aim of 
ensuring their safety and welfare. 

11. Failure to comply with relevant statutory provisions which support the wellbeing 
and development of pupils, including where these require co-operation and 
collaboration with a range of agencies, as well as colleagues and other adults. 

12. Breaches of confidentiality or other action seriously prejudicial to the interests of 
any individual or the School, including any unwarranted breach of confidentiality in 
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respect of disciplinary records which seriously prejudices the interests of any individual 
colleagues. 

13. Providing false information to support an application for employment, or, during 
the course of such application the failure to disclose a relationship with a senior 
member of staff of the School or Council. 

14. Misuse or misrepresentation of professional position, qualifications or experience. 

15. A serious breach of the GDPR including disclosure of the personal data of 
employees, pupils and their families, former employees, contractors or suppliers or 
allowing unauthorised access to such personal data. 
 
16. Serious breaches of health and safety rules and procedures. 
 
17. Failure to comply with a contractual requirement. 

18. Offences within or outside the Authority’s employment which, by their nature:- (a) 
prevent the employee from continuing to do the job for which he/she was employed; 
or (b) seriously called into question the employee’s fitness to continue in the job which 
he/she was employed to do; or (c) have a damaging effect upon the reputation and 
integrity of the School, Council or profession 

19. Unlawful discrimination, bullying or harassment against any person in the course 
of employment with the School. 

20. All of the above are examples of gross misconduct which may result in dismissal 
on a first occasion. This list is not exhaustive or exclusive. However gross misconduct 
constitutes behaviour on the part of the employee which so serious that it damages or 
undermines the employer/employee relationship, and if found may render the 
employee liable to dismissal, with or without notice. 

Other examples of misconduct which may not be considered to be gross misconduct, 
but which could lead to dismissal where a previous warning or warnings have not been 
heeded, are provided in Section 2. 

SECTION 2 – MISCONDUCT (SERIOUS OFFENCES) 

The following are EXAMPLES of matters the School/Council consider as amounting 
to disciplinary offences for misconduct (but are not limited to): 

1. Unauthorised use or possession of School property, including the unauthorised use 
of information. 
 
2. Abuse by an employee of any authority vested in him/her. 

3. Absence from duty without permission. 

4. Neglect of duty, or refusal/failure to obey legitimate instructions. 
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5. Failure to notify the Headteacher of any gift, benefit, hospitality, or other advantage 
in breach of the Code of conduct governing employees’ dealings with anyone doing 
business with the School/Council. 

6. Reporting or attending for duty whilst under the influence of drugs (other than those 
which have been medically prescribed) or alcohol, the effect of which renders the 
employee unfit to perform his/her duties. 

7. Being an accessory to a disciplinary offence by another employee. 

8. Failure to adhere to working hours, e.g. persistent lateness for duty. 

9. Smoking (or use of an e-cigarette) in non-designated areas of the School’s premises 

10. All of the above are examples only. This list is not exhaustive or exclusive. Items 
1-9 dependent upon their severity could be treated, if found, as offences warranting 
final written warning. In all cases action in respect of any misconduct will be dealt with 
under the appropriate procedure. 

Cases involving the misuse of alcohol and drugs will always be discussed with a 
Human Resources officer and advice sought. The welfare aspects of all cases will be 
considered, and management will always bear in mind the difficulty in distinguishing a 
one-off incident from a long-term health and well-being concern. 

 

Reviewed and updated: Dependent on WBC amendments 

Approved by Management Board: ……… 

Next Review Date: Dependent on WBC amendments 


